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IN SUPREME COURT
May 1, 2007 OF TEXAS
MAY - 12007
The Supreme Court of Texas BLAKE HAWTHORNE, Clerk
Attn: Blake Hawthorne BY Deputy

Supreme Court Building
201 West 14th, Rm. 104
Austin, Texas 78701

Re: Texas Access to Justice Commission’s Report to
the Supreme Court of Texas for the period
December 1, 2006 through April 30, 2007

Dear Mr. Hawthorne:

On behalf of the Texas Access to Justice Commission (hereinafter, the
“Commission”), I am providing this report to the Supreme Court of Texas
summarizing the major activities of the Commission for the period December 1,
2006, to April 30, 2007. In addition to this written report, the Commission and its
members are available to meet with the members of the Supreme Court of Texas
to discuss its activities or answer any questions.

Resource Development Update
IOLTA Comparability Rule Implementation

The Supreme Court of Texas issued a court order to amend the rules
governing the Interest on Lawyers’ Trust Accounts (IOLTA) Program, requiring
attorneys to hold IOLTA accounts at eligible financial institutions. Eligible
institutions are those that pay on IOLTA interest rates which are comparable to
those paid to similarly situated non-IOLTA accounts. The rule change went into
effect March 1.

The Texas Access to Justice Foundation, administrator of the IOLTA
Program, is in the process of communicating with financial institutions to confirm
their eligibility status. The Foundation will contact attorneys who will be required
to move their IOLTA accounts in the event their financial institutions elect not to
pursue eligibility.

The Foundation has created a system to allow it to expeditiously and
efficiently implement a rule that has a significant impact on the work of the access
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to justice community. Texas is challenged by the fact that the state has one of the highest
numbers of banks in the entire country. The Foundation has corresponded with the
approximately 560 financial institutions that participate in the Texas IOLTA Program to
advise them of the new rule and ask that they provide information regarding the bank’s
eligibility. Under this Court’s order, financial institutions have until June 1st to come into
compliance on the condition that the comparable rates are paid retroactively to April 1st.

To date, approximately 85-90 percent of the financial institutions are considered
eligible under the rules. Those that are not currently eligible generally fall into three
categories: (1) the bank has submitted a proposal for eligibility that is currently being
reviewed by the Foundation; (2) after reviewing the bank’s proposal, the Foundation has sent
a compliance plan to the bank; and (3) the bank has not responded to the Foundation’s
communications. Reasons for a lack of response include some banks’ belief that if they are
in compliance they do not need to respond, the Foundation’s letters have not arrived on the
desk of the appropriate person within the bank, the bank may have merged and not informed
the Foundation, or the bank has secured an extension in responding to the request.

The Foundation has successfully negotiated with the following banks to become
Prime Partners. These are banks that go above and beyond eligibility requirements to foster
the IOLTA program. These institutions pay a net yield of 70 percent or more of the Federal
Funds Target Rate and are committed to ensuring the success of the IOLTA program and
increased funding for legal aid.

e Amegy Bank of Texas o Liberty Federal Savings Bank
e Capital Bank e Lindale State Bank

e Citibank Texas o North Dallas Bank & Trust

e Coppermark Bank e Redstone Bank

e Dallas City Bank e Security State Bank

o First International Bank e Texas Brand Bank

o First Savings Bank e Town North Bank

e First Victoria National Bank

It is anticipated that the impact of the efforts to date could triple the amount available
in IOLTA revenue. Of course, the full impact will not be known until the comparability
process is completed and the revenue is submitted to the Foundation.

Attorney General’s Opinion on BCLS Funds

On December 4, 2006, the Attorney General of Texas issued an opinion in response
to a request from Carl Reynolds, executive director of the Office of Court Administration,
about whether the legal services filing fee add-on (BCLS fee) should be collected twice, as
indicated in legislative changes to the statute authorizing the fee that were made in 2003
(Local Government Code, Sections 133.151 &133.152). Most counties have not been
collecting the additional fee, relying on the Comptroller’s view that the Legislature’s sole
purpose in adding Section 133.152 was to perpetuate the BCLS filing fee on counterclaims
and other actions within existing cases. The Attorney General’s opinion makes clear that the
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fee should be collected twice as required by the clear language of the statute. The result
would be an increase in funding for legal services of approximately 3 million dollars.

Awards Committee

The Awards Committee, chaired by Allan Van Fleet, proposed to the Commission
that it create two annual pro bono awards. One award would recognize an outstanding law
school pro bono project. The other annual award would recognize an outstanding law
student who aids in the pro bono delivery of civil legal services. The Commission
unanimously approved the proposal in order to encourage pro bono activity early in a new
lawyer’s career and to encourage law schools to become more involved in the pro bono
delivery of legal services to the low—income and poor Texans. The Commission hopes that
the new awards will motivate law students to recognize and address the legal needs of the
poor. The awards would be presented by the Supreme Court at the annual swearing-in
ceremony in Austin in November each year. At this time, the ATJ awards committee is
developing criteria and eligibility for each award. The Commission plans to present the first

awards in 2008.
Corporate Counsel Committee

Corporate Counsel Committee Chair Charles Matthews continues to encourage
corporate counsel departments of all sizes to engage in pro bono work. Matthews has
successfully collaborated with the Texas chapter of the Association of Corporate Counsel
(ACC) to coordinate seminars encouraging in-house counsel and their staff to provide pro
bono legal services. In Houston, the ACC Houston chapter is encouraging smaller corporate
legal departments to partner with the Houston Volunteer Lawyers Program to staff clinics
that assist low-income clients. In Dallas, Fulbright & Jaworski LLP has partnered with the
ACC Dallas-Ft. Worth chapter to sponsor a seminar on pro bono opportunities for corporate
counsel departments. Finally, the ACC’s San Antonio chapter hopes to host a pro bono
seminar later this year. Committee members are drafting an instructional corporate pro bono
manual for corporate legal departments that will facilitate in-house counsel in participating
meaningfully in pro bono work.

Communications Cominittee

The Communications Committee, chaired by Commissioner Daniel D. Hu, is a joint
committee of the Texas Access to Justice Commission and the Texas Equal Access to Justice

Foundation.
Texas Access to Justice Commission Newsletter

In January, the Texas Access to Justice Commission launched a new newsletter called
Update, designed to increase awareness of the Commission and its efforts to enhance the
legal aid service delivery system. (See Exhibit 1.) The Commission recently finalized the
second issue of the publication, which is mailed three times per year to all licensed Texas
attorneys. The newsletter has received a favorable response throughout the legal community,
serving as a tool to inform readers of challenges confronting the profession in providing
access to the justice system for low-income and poor Texans and how they can participate in
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increasing access to justice for the poor. Funding for the newsletter has been generously
provided through a grant from the M.D. Anderson Foundation.

Pro Bono Video

The Texas Access to Justice Commission and the Texas Access to Justice Foundation
have completed the “Pro Bono: The Difference is You” video. The video features attorneys
throughout Texas who handle cases pro bono. The pro bono clients also appear in the video.
The State Bar of Texas has generously agreed to utilize the video as a continuing legal
education tool, and Texas Bar CLE is featuring it at training seminars. All Texas Access to
Justice Foundation grantees have received copies of the DVD for their recruitment efforts.
Organizations throughout the country have requested copies of the DVD to use as a model
for their outreach campaigns. The Commission and Foundation are currently producing a
similar video that will focus on the pro bono efforts of corporate legal departments. The
corporate video, narrated by Justice Harriet O’Neill, will be completed in mid-2007.

Voluntary Access to Justice Contribution

The Texas Access to Justice Commission and the Texas Access to Justice Foundation
have worked to increase contributions via the State Bar of Texas dues statement. The
Communications Committee has developed and distributed newsletter articles to bar
association publications statewide. The voluntary Access to Justice Contribution is the lead
article in the April issue of the Commission’s Update newsletter to coincide with the mailing
of the SBOT dues statements on May 1. Public service announcements have been sent to

Texas Lawyer to run May through June.

ATJ Pro Bono Champions

The Commission greatly appreciates the continued efforts of the Texas Bar Journal to
highlight the accomplishments of attorneys recognized as “ATJ Pro Bono Champions” in
quarterly issues of the Journal. Recent “champions” include former Supreme Court Justice
Deborah Hankinson of Dallas, and Beaumont solo Lindsey Walker. Hankinson is a founding
member of the Texas Access to Justice Commission, chair of the American Bar Association’s
Standing Committee on Legal Aid and Indigent Defendants (SCLAID), and a board member
for the Texas Access to Justice Foundation. Ninety-year-old Lindsey Walker, a 10-year
member of the State Bar Pro Bono College, has practiced law for nearly seven decades and
views pro bono service has “his duty as a lawyer.” (See Exhibit 2.)

Access to Justice Presentations to Local Bar Associations

Texas Lawyers Care continues to provide local bar members with a one-hour free
ethics CLE program, which informs attorneys about civil legal services to the poor in Texas
and the work of the Texas Access to Justice Commission. Since December, Laura Tansey,
the Assistant Director of Texas Lawyers Care, has given presentations to the Williamson
County, Victoria and Laredo bar associations.
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Law School Advisory Committee

The Commission’s Law School Advisory Committee is comprised primarily of the
deans of the nine Texas law schools. The Committee created a law school consortium, in
which the law schools work collaboratively to increase the number of access to justice-
related field experiences for law students, especially in areas of the state where there are no
law schools. The Access to Justice Internship Program was created, and its pilot project was
inaugurated this past summer in the Rio Grande Valley. For the summer of 2007, the project
is expanding to increase the number of law students and to include placements in East Texas
and El Paso, as well as the Rio Grande Valley. (See Exhibit 3.)

The students will attend a two-day orientation program May 18-19 in Austin taught
by faculty from several law schools. Catherine Greene Burnett, Associate Dean of the South
Texas College of Law, and Eden Harrington, Director of the William Wayne Justice Center
for Public Interest Law at the University of Texas School of Law will again lead the project.

Bestselling author John Grisham, who will speak at the State Bar of Texas Annual
Meeting this summer, is donating $20,000 of his speaker’s honorarium for the event to the
Summer Law Student Internship Program. Grisham’s contribution will go to stipends for the
law student interns who participate in the ATJ Summer Internship Program. Grisham will be
the featured speaker during the Thursday lunch at the State Bar Annual Meeting on June 21

in San Antonio.
Legal Access Committee

Co-chaired by Judge Migdalia Lopez and Stewart Gagnon, the Legal Access
Committee last met on January 26. At the meeting, Lisa Rush reported that a group of the
committee reviewed the Ohio Supreme Court Report on self-represented litigants and
developed written recommendations for the committee. The recommendations regarding
improving access to justice for pro se litigants were considered at the February meeting of
the Texas Access to Justice Commission. The Commission asked the committee to prioritize

the recommendations.

The committee’s Forms Workgroup is now working to ensure that all of the forms on
www.TexasLawHelp.org are translated into plain language to make them more
understandable for people with limited education. The committee’s Inmate Representation
Workgroup is addressing the need to improve the coordination among various organizations
that deal with civil issues of inmates. The workgroup is putting together a list of issues to
address with the prison system, such as access to law libraries for the inmates.

Legislative Committee

Chaired by Jim Sales, the Legislative Committee developed a legislative strategy for
the 2007 session of the Texas Legislature regarding issues affecting legal services for low-
income Texans. At its last meeting in October, the committee finalized its list of legislative
proposals and activities for consideration by the Commission. A major legislative priority
will be the extension of the legislation that established the sixty-five dollars dues assessment
to support access to justice for poor Texans.
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Access to Justice Day at the Legislature

A team from the Texas Access to Justice Commission spent Valentine’s Day a little
differently this year by visiting Texas legislators to discuss various bills related to access to
justice for poor and low-income Texans. (See Exhibit 4.) Members of the Commission’s
team included Jim Sales, Gib Walton, Judge Lora Livingston, Harry Reasoner, Karen
Neeley, and Lamont Jefferson. They met with many legislators and staff to discuss state
funding of legal services, as well as substantive bills introduced in the 80™ Legislature related
to access to justice. The day was a significant success as the team identified sponsors for
several bills and received supportive messages from numerous legislators. The event was
patterned on the annual ABA Day in Washington where bar leaders from throughout the
country visit their state congressional delegations asking for support for increased funding to
the Legal Services Corporation. Members of the Commission’s team continue to confer with
various legislators in promoting a favorable vote on these key issues.

ABA Day in Washington

The American Bar Association hosted “ABA Day in Washington” on April 18 and 19
for bar leaders throughout the country to participate in legislative briefings and to meet with
their congressional representatives regarding continued funding for the Legal Services
Corporation. The Texas delegation included Martha Dickie, president of the State Bar of
Texas; Judge Lora Livingston, 261* District Court of Travis County; Gib Walton, president-
elect of the State Bar of Texas; Richard Tate, chair of the Texas Access to Justice
Foundation; Eduardo Rodriguez, immediate past president of the State Bar of Texas; Kim
Askew, chair of the ABA Litigation Section; Michelle Hunter, deputy executive director of
the State Bar; Emily Jones, executive director of the Texas Access to Justice Commission;
and Jim Sales, chair of the Commission. The group visited Senators Kay Bailey Hutchison
and John Cornyn and 26 members of Congress and their staff, to discuss federal funding for

legal services. (See Exhibit 5.)

Continuing Legal Education Committee

2007 Evidence Seminar

In collaboration with the Texas Fellows of the American College of Trial Lawyers,
the Commission will present an evidence seminar for legal services lawyers, May 17-18 at
the University of Texas Law School. (See Exhibit 6.) Fifty-eight legal aid attorneys
throughout the state have registered for the program, which features practical lectures on the
rules of evidence, demonstrations by Texas Fellows of the American College of Trial
Lawyers, and interactive strategy discussions based on the demonstrations. The Commission
very much appreciates the leadership of course director Dan Bishop, and the continued
support of the Texas Fellows of the American College of Trial Lawyers and the University of
Texas Law School. These programs seek to enhance the skills and techniques of legal aid
lawyers and thereby provide more effective and efficient legal services to low-income and
poor Texans.
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Technology Committee

The ATJ Technology Committee, chaired by Jeff Edwards, continues to evaluate
methods by which legal services providers can use technology to improve legal services
delivery. Last year, the committee compiled information about current technology needs of
each legal service provider. Based on the identified needs, Edwards appointed three work

groups.

The technology work group, led by Kirk Scruggs, Director of Information
Technology at Bracewell & Guiliani LLP, reviewed the survey and determined that that
several providers had technology equipment that was out of date. The work group
recommended that each legal services provider should have basic operating equipment to
provide legal services to the poor, including desktop equipment such as a CPU, monitor and
Microsoft license. The goal is to bring all Texas legal services providers to a minimum level
of functionality so providers can more efficiently deliver legal services.

The training work group, led by Lynn McGuire, Chief Information Officer at
Andrews Kurth LLP and comprised of IT instructors from prominent Texas law firms, has
developed a training program to teach providers how to effectively use technology to better
serve low-income clients. Training sessions will be offered to all legal service providers
funded by the Texas Access to Justice Foundation. The sessions will occur in Austin, Dallas,
Houston and San Antonio this summer and will be hosted by Baker Botts in Austin,
Bracewell & Giuliani in Dallas, Fulbright & Jaworski in Houston and Andrews Kurth in San
Antonio. These training seminars will be provided remotely for rural providers who are
unable to attend a seminar in person. The trainers will adjust the curriculum based on each
provider’s existing technology. After the one day initial training, the training work group
will release a second plan to provide ongoing support, if needed.

The case management systems work group, led by Scott Preston, Chief Technology
Officer at Fulbright & Jaworski LLP, is charged with evaluating existing case management
systems to the feasibility of a case management system that can meet the needs of all legal
service providers. The group believes that, ideally, a case management system should be in a
central location so that all Texas providers could access their individual databases within the
same case management system. At the Texas Access to Justice Foundation grantee meeting
in July, the work group will sponsor a session to demonstrate case management systems.

Supreme Court Task Force to Expand Legal Services Delivery

Chaired by Tom Vick, the Supreme Court Task Force to Expand Legal Services
Delivery has met quarterly. Several sections have encouraged their members to share their
specialized knowledge and promote legal services delivery to the poor.

The Administrative Law Section sponsored a session on the Nuts and Bolts of Child
Protective Services Cases at the Poverty Law Conference to encourage legal services and pro
bono attorneys to handle more CPS cases for low-income Texans.

The Litigation Section is providing a stipend for six Texas law students to work as
interns at legal aid, pro bono, or other non-profit legal services organizations. Through the






